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CHAIR GUZMAN: ... (gavel)... Good morning. Welcome to Parks, Recreation, Energy, and
Legal Affairs Committee. I’m Don Guzman, the Chair of the Committee. Before we
begin, I’d like to introduce the Members of the Committee. We have our Vice-Chair of
the Committee Kelly King.

VICE-CHAIR KING: Good morning, Chair.

CHAIR GUZMAN: Good morning. We have Mr. Carroll. Good morning.

COUNCILMEMBER CARROLL: Good morning, Chair.

CHAIR GUZMAN: Ms. Crivello.

COUNCILMEMBER CRIVELLO: Aloha, Chair.

CHAIR GUZMAN: Good morning. Mr. Atay.

COUNCILMEMBER ATAY: Good morning, Chair.

CHAIR GUZMAN: Good morning. And Ms. Sugimura

COUNCILMEMBER SUGIMURA: Happy Holidays, Chair.

CHAIR GUZMAN: Happy Holidays to you too. Okay. And then w&1l go ahead and check in
with our District Offices. Just to let the Members know, Hana Office is closed today, so
we’re going to go ahead and check in with Lanai District Office.

BEGIN PUBLIC TESTIMONY...

MS. FERNANDEZ: Good morning, Chair. This is Denise Fernandez on Lanai, and there is no
one waiting to testify.

CHAIR GUZMAN: Thank you, Ms. Fernandez. Molokai District Office?
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MS. ALCON: Good morning, Chair. This is Ella Alcon on Molokai, and there is no one here
waiting to testify.

CHAIR GUZMAN: Thank you, Ms. Alcon. Turning our attention to the Chambers?

MS. NAKATA: Mr. Chair, the person who is signed up to testify in the Chamber is Patricia
Nishiyama on behalf of Na Kapuna 0 Maui Hawaiian Language. She’ll be testifying on
PRL-46.

(Note: Long pause while Ms. Nishiyama came down to the podium.)

CHAIR GUZMAN: That would be.. . PRL-46 would be on the last page. This is a discretionary
referral to the next term. Before you begin, anyone else that’s signed up to testify in the
Chamber, when you come to the podium, please introduce yourself and tell us, tell the
Members what your name is and who you represent, and your testimony is limited to
the items on today’s agenda, and you’ll have three minutes to testify. You’ll see this red
light pop up and . . . or one of our staff will indicate on the speaker to conclude your
testimony. So you may begin. Thank you.

MS. NISHIYAMA: Aloha Kakahiaka. Good morning. My name is Kupuna Patty, Patricia
Nishiyama, aka Tutu Patty, aka Auntie Patty Nishiyama representing Na Kapuna 0
Maui. Aloha. Mahalo. Good to be here to see you folks. It’s been so long. Maik&i.
But I’m here to speak on behalf of Na Kapuna 0 Maui and the Hawaiian Language
School of Lahaina. Okay? Kupuna is requesting to take over the lease at Lahaina
banyan tree. We would appreciate that very much because that is our vehicle to help
the Hawaiian Language School in Lahaina. When Auntie Pua them came to ask for the
banyan tree, that was in 1995. It was to help the language Hawaiian language move
forward. We first started out with Punana Leo 0 Lahaina. Today it is all the way up to
Lahainaluna High School. And not only that, the community, we share. We pay the
kumus to teach Lahaina community to olelo Hawaii. And that is also the Jehovah
Witness of Lahaina and everybody else. I never had time to learn, but one day I will
because you know. But anyway, kupuna is requesting to continue their work under the
banyan tree. No, it’s not banyan tree anymore. We are calling it the Sacred Taro Patch
of Pi~ilani. We calling it that. It’s the true name of that park.

MS. NAKATA: Two-and-a-half minutes.

MS. NISHIYAMA: We don’t want to continue to call it a park because we have the homeless
and everybody utilizing that area, and pissing and shitting around that area. We don’t
want them there anymore. We giving them enough place. The homeless, they sleep on
the benches. They wake up in the morning or whenever. They piss and shit all over the
place, and our children can smell that.

MS. NAKATA: Three minutes.
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MS. NISHIYAMA: We take our children to learn the Hawaiian culture, and here you have, you
know, the County Council put all our sacred parks.

CHAIR GUZMAN: Auntie Patty.

MS. NISHIYAMA: Yes, almost done.

CHAIR GUZMAN: You have to conclude. Okay.

MS. NISHIYAMA: Okay. But anyway, all our parks are in the County, and then you have the
homeless abusing it. Okay? We gotta clean that up. All right? Kupuna. Mahalo.

CHAIR GUZMAN: Mahalo.

MS. NISHIYAMA: Have a blessed day now. Aloha.

CHAIR GUZMAN: Thank you. Members, do you have any questions for Auntie Patty?
Mr. Atay.

COUNCILMEMBER ATAY: Thank you for being here, Auntie Patty.

MS. NISHIYAMA: Oh, mahalo.

COUNCILMEMBER ATAY: I’m trying to understand. So your request is pertaining to the
location in Lahaina under where we call the banyan tree-

MS. NISHIYAMA: Yes.

COUNCILMEMBER ATAY: --but you’re calling it the Kalo Patch of Pfilani.

MS. NISHIYAMA: Yes, correct—Piilani,

COUNCILMEMBER ATAY: What is going on? Do you guys have a lease or don’t have a lease?

MS. NISHIYAMA: We don’t. We don’t, but we want it.

COUNCILMEMBER ATAY: Okay.

MS. NISHIYAMA: We are taking a stand for culturally, yeah. That’s why we’re there. So the
children can know the true facts about our culture. That’s why we are there. And they
know that, yes. The children, they know what that area is. It’s the Sacred Taro Patch
of Pi~ilani. When Piilani went there to grow his kalo, his taro, he was there during the
day, and he told all his people to come and watch him plant the kalo. And guess what?

-4-



PARKS, RECREATION, ENERGY, AND
LEGAL AFFAIRS COMMITTEE

Council of the County of Maui

December 10, 2018

They did. And guess what he said? 0 La haina. That means the merciful sun hot.
That’s how it began to call Lahaina—La haina. Okay? That was his taro patch. And
when we had our kupunas—they all passed away. They used to tell me Auntie, go get
the saw and let’s cut this tree down. This is PPilani taro patch. I said “oh, uncle.” But
we do have some kupuna today still alive and said that their parents used to take them
to the tree and that was the taro patch before that tree came. We have kupuna witness
to that. Okay?

COUNCILMEMBER ATAY: Okay.

MS. NISHIYAMA: All right.

COUNCILMEMBER ATAY: Thank you.

MS. NISHIYAMA: Have a blessed day. Mahalo.

CHAIR GUZMAN: Thank you. Is there any other questions from the Committee? Seeing none,
thank you very much Auntie Patty.

MS. NISHIYAMA: Okay. Mahalo. You have a blessed day.

MS. NAKATA: Mr. Chair, the next testifier is Fileena Bahris. She’ll be testif~iing on PRL-46.

(Note: Long pause while Ms. Nishiyama exited the podium.)

MS. BAHRIS: Good morning, distinguished Members of the Council. My name is Fileena
Bahris and I’m just basically coming up here just to support Auntie Patty in this. I’m
one of the artists under the tree, and what I’ve seen Patty doing over the years that I’ve
been there is just amazing. I was thinking today that it just falls upon you guys. You
could make it possible for Na Kapuna 0 Maui to continue to keep the Hawaiian culture
and the Hawaiian language alive in our community by approving this for Patty. And
some of the things that I noticed were Patty wanting it the be the Pi~ilani sacred taro
patch. Yes, definitely. If it wasn’t a park anymore, called a park, maybe if it was called
the Piilani Sacred Taro Patch, it would stop the homeless from coming in and
desecrating the tree. It would stop all of. . . it would be less money for the community
to pay to clean it up. It would probably just be better for the community plan in general,
if we didn’t have it a park because they can—I guess it’s their constitutional right to be
in a park. I guess really that’s all I really had to say is that she does keep the Hawaiian
culture and language alive in our community, and that is just something that we really
need to do. And I just wanted you guys to hear that with your hearts today. Thank
you.

CHAIR GUZMAN: Thank you. Members, do you have any questions for the testifier?
Ms. Sugimura.
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COUNCILMEMBER SUGIMURA: So just as a clarification.

MS. BAHRIS: Yes.

COUNCILMEMBER SUGIMURA: Thank you for being here. From what I understand this item
is about the lease, which is the property lease to be taken over by Lahaina Restoration
Foundation.

MS. BAHRIS: Yes.

COUNCILMEMBER SUGIMURA: And from what I understand from past practices is that Na
Kapuna 0 Maui has a weekend that you have your crafters come and participate under
the tree, so that can still happen with the lease being under Lahaina Restoration
Foundation.

MS. BAHRIS: It can?

COUNCILMEMBER SUGIMURA: It can, right? Oh, okay.

MS. BAHRIS: I mean I’m asking you.

COUNCILMEMBER SUGIMURA: No, so that’s part of the process. Once the lease is taken over
by Lahaina Restoration Foundation and however the community decides, you know,
that’s a discussion once the lease gets taken over by Lahaina Restoration Foundation.

MS. BAHRIS: I understand. Probably Patty would have more information on it.

COUNCILMEMBER SUGIMURA: Just for clarification, I was curious if you’re asking for Na
Kapuna 0 Maui to take over the lease for the whole park? But I guess you are saying
for things to remain and for you to still have your weekend of crafters there as you
participated in the past. Correct?

MS. BAHRIS: Yes, but I also.. . I am a crafter and I am an artist. And I also believe in what
Patty is doing, which is sort of separate from my feeling about my own arts and crafts.
So I believe in her 100 percent and what she’s doing and I think she has certain
responsibilities and things she’s paying for with the kids. I think she needs a certain
amount of days to work there in order to continue to do what she’s doing for the
community. Do you know what I’m saying?

COUNCILMEMBER SUGIMURA: Yes.

MS. BAHRIS: I believe that. I mean it’s, to the best of my knowledge.
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COUNCILMEMBER SUGIMURA: I hear you. I understand that. She does really good work.

MS. BAHRIS: She does.

COUNCILMEMBER SUGIMURA: It’s good to see here today.

MS. BAHRIS: She’s so wonderful.

COUNCILMEMBER SUGIMURA: Thank you.

MS. BAHRIS: Thank you so much.

CHAIR GUZMAN: Members, any other person that would like to follow up? Seeing none, thank
you very much for your testimony.

MS. NAKATA: Mr. Chair, no one else has signed up to testify in the Chamber.

END OF PUBLIC TESTIMONY...

CHAIR GUZMAN: Okay. Thank you. I would also like to recognize our Member Mr. Hokama
as well as Mr. White. Thank you. Excused is Ms. Cochran. So moving on to our first
item on today’s—oh, excuse me! Without objections, I close public testimony.

COUNCILMEMBERS VOICED NO OBJECTIONS.

CHAIR GUZMAN: Thank you.

PRL-1(2) LITIGATION MATTERS (STATUS AND SETTLEMENT AUTHORIZATION:
OCEAN RESORT VILLAS VACATION OWNERS ASSOCIATION, ET AL. V.
COUNTY OF MAUI. ET AL., CIVIL 13-1-0848(2)) (CC 17-6)

CHAIR GUZMAN: Moving on to our first item on today’s agenda PRL-l(2). This is the Ocean
Resort Villas Vacation Owners Association, et al. v. County of Maui, et al., Civil
13-1-0848(2). Committee is in receipt of the following correspondence dated
January 9, 2015, correspondence dated August 22, 2016, from the Department of the
Corporation Counsel; and number three, which today is before us, correspondence
dated October 11, 2018, from the Department of Corporation Counsel, requesting the
opportunity to provide a status update on the case and transmitting a proposed
resolution entitled “AUTHORIZING SETI1EMENT OF OCEAN RESORT VILLAS
VACATION OWNERS ASSOCIATION, ET AL. V. COUNTY OF MAUI, ET AL., CIVIL NO.
13-1-0848(2).” The Committee may receive a status update and also consider the
adoption of the proposed resolution, with or without revisions. The Committee may also
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consider the filing of the correspondence and other related action. Today we have our
head Corporation Counsel Mr. Pat Wong as well as the Deputy Corporation Counsel
Brian Bilberry, who has been handling the case from its inception. I’ll go ahead and
ask Mr. Pat Wong or Mr. Bilberry if they would like to address the Committee in open
session, and give us an update as per the case. And if you need, you can go ahead and
request an executive session if need be. You may begin, Mr. Wong.

MR. BILBERRY: Thank you, Chair.

UNIDENTIFIED SPEAKER: . . . (inaudible)

MR. BILBERRY: Excuse me?

UNIDENTIFIED SPEAKER: . . . (inaudible)...

MR. WONG: Sorry, Chair. I will allow Mr. Bilberry to open the conversation.

CHAIR GUZMAN: Mr. Bilberry?

MR. BILBERRY: Yeah. Thank you, Chair. So the status of this case currently is that it is up
on appeal with the intermediate court of appeals and the County is opening appellate
brief is pending due we have until the latter part of December to file our brief, and that
is being worked on now. In the interim, we have received settlement demand in writing
from the appellees, the timeshare associations’. Mr. Wong has been having direct
communications and conversations with the timeshares and their lawyers, so he’ll be
able to tell you a little bit more about the proposal they have made. I can let you know,
that it’s similar to proposals that we have presented to you twice in the past. The only
other update I would like to give on the case is that in the appellate court, the Hawaii
Tax or the Tax Foundation of Hawaii, which is a local organization which you may have
heard of, has filed an amicus brief in the case. Or let me back up. They have filed a
motion to file an amicus brief in the case, and that is as a friend of the court, and they
want to file it in support of the timeshares. But we have not opposed their motion to
file this brief because in fact one of the positions they take is that the timeshare
classification is constitutional and should not be invalidated. So they are in agreement
with the County on the fundamental and central issue in this case, which is the
constitutionality of the timeshare classification. Now there are some other positions
they take which I would request be discussed in executive session if Mr. Wong deems
that appropriate to discuss the settlement offer that he has received.

CHAIR GUZMAN: Mr. Wong.
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MR. WONG: Thank you, Chair and Committee. First of all, let me apologize for missing the
last meeting that this matter was identified and posted for. Between the last meeting
and today, this settlement demand was received by our office. I did meet on several
occasions with a representative from Ocean Resort Villas and I did have our Department
convey this demand. It’s no different than any other circumstance where party litigant
wants to resolve a case prior to the ultimate adjudication. We will always, and it’s our
obligation as the lawyers for the County to transmit to this body any demand,
reasonable or otherwise, for this body’s consideration. And so with that said, I would
offer that the discussions of the terms should be held in executive session. Therein, you
can ask pointed questions and I can as best I can respond to those questions, but I
think I would be remiss if I failed to tender a demand made upon the County for your
consideration. So if you have any questions that currently that I feel we can answer in
open session, I will do so. Otherwise, I believe the terms and conditions including the
legal strategy should be discussed in executive session. With that said, that’s what my
request would be.

CHAIR GUZMAN: Thank you, Mr. Wong. Members, do you have any questions that you’d like
to pose in open session? Seeing none, the Chair will entertain a motion to convene an
executive meeting pursuant to Section 92-5(a)(4) of the HRS to consult with legal
counsel on questions and issues pertaining to the powers, duties, privileges,
immunities, and liabilities to this County, this Committee, and the Council.

VICE-CHAIR KING: So moved.

CHAIR GUZMAN: Moved by Ms. King.

COUNCILMEMBER WHITE: Second.

COUNCILMEMBER SUGIMURA: Second.

CHAIR GUZMAN: Seconded by Mr. White. All those in favor, say “aye.”

COUNCIL MEMBERS VOICED AYE.

CHAIR GUZMAN: All those opposed, say “no.” We have eight “ayes,” no “noes,” and one
excused. Motion carries.
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VOTE: AYES: Chair Guzman, Vice-Chair King, Councilmembers
Atay, Carroll, Crivello, Hokama, Sugimura, and
White.

NOES: None.

ABSTAIN: None.

ABSENT: None.

EXC.: Councilmember Cochran.

MOTION CARRIED.

ACTION: APPROVE; RECESS open meeting and CONVENE
executive meeting.

CHAIR GUZMAN: Okay. Members, well move on to the next item.

PRL-1(35) LITIGATION MATTERS (SETTLEMENT AUTHORIZATION: MOLLIE M.
KLINGMAN V. THE COUNTY OF MAUI, ET AL.; CIVIL 16-00399 ACK-RLP)
(CC 17-6)

CHAIR GUZMAN: The next item on today’s agenda is the litigation matter of Mollie M.
Klingman v. the County of Maui, et al.; Civil 16-00399 ACK-RLP, PRL-1(35). The
Committee is in receipt of the correspondence dated November 2, 2018, from the
Department of Corporation Counsel, requesting consideration of the proposed
resolution, entitled “AUTHORIZING SE1TLEMENT OF MOLLIE M. KLINGMAN V. THE
COUNTY OF MAUI, ET AL., CIVIL NO. 16-00399 ACK-RLP,” and transmitting a copy of
the First Amended Complaint and Resolutions 18-78 and 18-10 1. The purpose of the
proposed resolution is to authorize settlement of the case. The first amended complaint
alleges gender discrimination and retaliatory acts and practices by the County’s
Department of Police against Plaintiff Mollie Klingman. The Committee may consider
whether to recommend adoption of the proposed resolution with revisions as well as
consider filing the correspondence of other related actions. So I believe this is
Ms. Trenholme’s case. If you’d like to present in open session any facts or updates to
the Committee and as well advisory to request for executive session if need be. Thank
you.

-10-



PARKS, RECREATION, ENERGY, AND
LEGAL AFFAIRS COMMITTEE

Council of the County of Maui

December 10, 2018

MS. TRENHOLME: Thank you, Chair. Good morning. This case I believe you’re familiar with
as I presented to the Council before. We are currently set to go to trial on
January 23, 2019, so next month. And I would like to discuss this case in executive
session.

CHAIR GUZMAN: Do you have any other updates that you’d like to share.

MS. TRENHOLME: I think that we’re just looking to explore settlement prior to trial next
month.

CHAIR GUZMAN: Okay. Chief, do you have any comments that you would like to share in
open session?

MR. FAAUMU: Thank you, Chair. At this time, I don’t have any other comments. Thank you.

CHAIR GUZMAN: Mr. Wong?

MR. WONG: Thank you, Chair. For the benefit of the Committee, as Ms. Trenholme said, the
trial is set next month. The Department has been gearing up for this trial. My
inclination and our discussion internally has been, you know, shared with the world.
This case should be ready and will be ready to go to trial in the event the case is not
settled. But as I said earlier, settlement is always an option to be explored, but mind
you, we are gearing up and it’s been in full active litigation mode. That’s the way we
operate. So rest assured that absent settlement authority, the case will be tried. Okay.
Thank you.

CHAIR GUZMAN: Thank you, Mr. Wong. Any questions from the Committee Members in open
session? Seeing none. Okay. There has been a request and the Chair will entertain a
motion to convene an executive meeting pursuant to Section 92-5(a)(4) of the HRS to
consult with legal counsel on questions and issues pertaining to powers, duties,
privileges, immunities, and liabilities of the County, Council, and this Committee.

COUNCILMEMBER SUGIMURA: So moved.

CHAIR GUZMAN: Moved by Ms. Sugimura.

VICE-CHAIR KING: Second.

CHAIR GUZMAN: Seconded by Ms. King. Any further discussion? Seeing none. All those in
favor, say “aye.”

COUNCIL MEMBERS VOICED AYE.
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CHAIR GUZMAN: All those opposed, say “no.” We have eight “ayes,” zero “noes,” and one
excused. Motion carries.

VOTE: AYES: Chair Guzman, Vice-Chair King, Councilmembers
Atay, Carroll, Crivello, Hokama, Sugimura, and
White.

NOES: None.

ABSTAIN: None.

ABSENT: None.

EXC.: Councilmember Cochran.

MOTION CARRIED.

ACTION: APPROVE; RECESS open meeting and CONVENE
executive meeting.

CHAIR GUZMAN: Okay. Moving on to the next item on today’s agenda.

PRL-1(50) LITIGATION MATTERS (SETTLEMENT AUTHORIZATION: JACOB FIRTH AND
ELVA MARIE ESPINOSA BRUMBLAY V. COUNTY OF MAUI, ET AL.; CIVIL
18-1-0234(2)) (CC 17-6)

CHAIR GUZMAN: Members, this is PRL-1(50). This is the settlement authorization for Jacob
Firth and Elva Espinosa Brumblay v. County of Maui, et al., Civil 18-1-0234(2). The
Committee is in receipt of the correspondence dated November 15, 2018 from the
Department of Corporation Counsel requesting consideration of the proposed
resolution, entitled “AUTHORIZING SETI’LEMENT OF JACOB FIRTH AND ELVA MARIE
ESPINOSA BRUMBLAY v. COUNTY OF MAUI, ET AL., CIVIL 18-1-0234(2),” and
transmitting a copy of the complaint. The proposed resolution is authorizing settlement
of the case. The complaint alleges negligence by the County and the State of Hawaii
while plaintiff Jacob Firth was in their custody during the period of February 21, 2018
to February 22, 2018 resulting in injuries and damages to Mr. Firth as well as loss of
companionship for Jacob Firth’s mother Elva Marie Espinosa Brumblay. The
Committee may consider the recommendation and the adoption of the resolution with
or without revisions as well as considering the filing of other related actions. I believe
this is also Ms. Trenholme’s case. If you’d like to present in open session the facts.
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MS. TRENHOLME: Yes. Thank you. This is a newer case. It’s negligence action that’s been
brought against the County based on the plaintiff Jacob Firth’s time in custody with the
Maui Police Department. He was arrested on February 21, 2018 on a bench warrant,
and he was in our custody for around 25 hours, and released to the State the next day.
In his complaint, Mr. Firth along with his mother alleges that the Maui Police
Department did not provide proper medical care and attention to him while he was in
custody, and then he subsequently while in the State’s custody claims that he suffered
a seizure and fractured his skull, and he was airlifted to Honolulu. We received a
settlement demand from plaintiff’s counsel that we would like to present in executive
session.

CHAIR GUZMAN: Thank you. Chief, do you have any open comments in that you’d like to
share?

MR. FAAUMU: Thank you, Chair, not at this time.

CHAIR GUZMAN: Okay, thank you. Members, do you have any questions that you’d like to
pose in open session? Seeing none. We have had a request to enter into executive
session. The Chair will entertain a motion to convene an executive meeting pursuant
to Section 92-5(a)(4) of the HRS to consult with legal counsel on questions and issues
pertaining to powers, duties, privileges, immunities, and liabilities of the County, the
Council, and the Committee. And Section 92-5(a)(8) of the HRS to deliberate on any
decisions that are a matter of law or confidence to be kept under State or Federal law,
or court order.

VICE-CHAIR KING: So moved.

COUNCILMEMBER HOKAMA: Second.

CHAIR GUZMAN: Moved by Ms. King, seconded by Mr. Hokama. Any further discussion?
Seeing none, all those in favor, say “aye.”

COUNCIL MEMBERS VOICED AYE.

CHAIR GUZMAN: All those opposed, say “no.” We have seven “ayes,” zero “noes,” and two
excused at this time. Motion carries.
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VOTE: AYES: Chair Guzman, Vice-Chair King, Councilmembers
Carroll, Crivello, Hokama, Sugimura, and White.

NOES: None.

ABSTAIN: None.

ABSENT: None.

EXC.: Councilmembers Atay and Cochran.

MOTION CARRIED.

ACTION: APPROVE; RECESS open meeting and CONVENE
executive meeting.

CHAIR GUZMAN: Thank you.

PRL-1(51) LITIGATION MATTERS (SETTLEMENT AUTHORIZATION: COUNTY OF MAUI
V. PEDRO TOLENTINO, JR., ET AL.; CIVIL 18-1-0124(1)) (CC 17-6)

CHAIR GUZMAN: Moving on to PRL- 1(51). This is the authorization settlement for County of
Maui v. Pedro Tolentino, Jr., et al.; Civil 18-1-0124(1),” PRL-1(51). And I believe this is
Deputy Corporation Counsel Naitoh. If you would like to present your case.

MR. NAITOH: Thank you, Chair. At this point, I would like to request that this, our current
request be deferred for the next session.

CHAIR GUZMAN: And the deferral is based on?

MR. NAITOH: Certain questions were raised about the currently negotiated terms of the
settlement, and the answers to those questions require input by plaintiff’s counsel, and
plaintiff’s counsel has indicated that he is unable to provide the answer by today. So
rather than discuss this and waste the Council Committee’s time, we would like to defer
this for the next session.

CHAIR GUZMAN: Okay. Thank you very much for the record. Members, I will defer this
matter without objections.

COUNCIL MEMBERS VOICED NO OBJECTIONS. (Excused EC)

ACTION: DEFER.
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CHAIR GUZMAN: Thank you. The matter is deferred. Okay.

MR. NAITOH: Thank you.

CHAIR GUZMAN: So we’ll go ahead and go to this last section and take care of this matter.
This is on the last page.

PRL-18 KANAHA BEACH PARK MASTER PLAN IMPLEMENTATION PROJECT
(CBS-4583) (CC 18-410)

PRL-46 LEASE OF COUNTY REAL PROPERTY TO THE LAHAINA RESTORATION
FOUNDATION (CC 18-411)

CHAIR GUZMAN: The Committee is in communication and receipt of the Council Chair’s at
the beginning of the January 2, 2019, we will refer these items pursuant to Rule 23 of
the Rules of the Council. This is item Kanaha Beach Park Master Plan Implementation
Project (CBS-4583), PRL-18. This is date referred on November 15, 2018 referenced
CC 18-410. This is Director of Parks and Recreation transmitting the Kanaha Beach
Park Master Plan as well as the lease of the County Real Property to Lahaina Restoration
Foundation, PRL-46, date referred November 15, 2018 referenced CC 18-411. Director
of Parks and Recreation transmitting a proposed resolution, entitled “AUTHORIZING A
GRANT OF LEASE OF COUNTY REAL PROPERTY TO THE LAHAINA RESTORATION
FOUNDATION.”

VICE-CHAIR KING: Do we need a motion to refer?

CHAIR GUZMAN: Yes.

VICE-CHAIR KING: So moved.

CHAIR GUZMAN: We have a motion from Ms. King. Do we have a second?

COUNCILMEMBER HOKAMA: Second.

CHAIR GUZMAN: Mr. Hokama. Any further discussion? Seeing none, all those in favor, say
“aye.”

COUNCIL MEMBERS VOICED AYE.

CHAIR GUZMAN: All those opposed, say “no”.
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VOTE: AYES: Chair Guzman, Vice-Chair King, Councilmembers
Atay, Carroll, Crivello, Hokama, Sugimura, and
White.

NOES: None.

ABSTAIN: None.

ABSENT: None.

EXC.: Councilmember Cochran.

MOTION CARRIED.

ACTION: REFERRAL OF COMMUNICATIONS TO THE COUNCIL
CHAIR FOR THE TERM BEGINNING JANUARY 2, 2019.

CHAIR GUZMAN: We have eight “ayes” and one excused. Motion carries. Thank you,
Members. We will go ahead and take a recess to set the Chamber for executive session.
We’re in recess. . . . (gavel)

RECESS: 9:37a.m.

RECONVENE: 12:42 p.m.

CHAIR GUZMAN: ... (gavel)... PRL shall now reconvene.

PRL-1(2) LITIGATION MATTERS (STATUS AND SETTLEMENT AUTHORIZATION:
OCEAN RESORT VILLAS VACATION OWNERS ASSOCIATION, ET AL. V.
COUNTY OF MAUI, ET AL., CIVIL 13-1-0848(2)) (CC 17-6)

CHAIR GUZMAN: Pursuant to our executive meeting discussion regarding PRL-l(2). This is
the authorization of the Ocean Resort Villas Vacation Owners Association, et al. v.
County of Maui, et al., Civil 13-1-0848(2) regarding the authorization of the settlement
of Ocean Resort Villas Vacation Owners Association, the Chair will defer this matter.
Moving on to the next item. It’s the .

COUNCILMEMBER HOKAMA: Are we going to vote, Chair?

CHAIR GUZMAN: Do we need to? I don’t think we need a vote. Okay. So we’ll take a vote on
whether to defer that matter. Is there a motion to defer?

- 16-



PARKS, RECREATION, ENERGY, AND
LEGAL AFFAIRS COMMITTEE

Council of the County of Maui

December 10, 2018

VICE-CHAIR KING: So moved.

CHAIR GUZMAN: Moved by Ms. King. Is there a second?

COUNCILMEMBER ATAY: Second.

CHAIR GUZMAN: Mr. Atay. Any further discussion? Seeing none, all those in favor, say “aye.”

VICE-CHAIR KING: Aye.

CHAIR GUZMAN: All those opposed, say “no”.

COUNCILMEMBER HOKAMA: No.

COUNCILMEMBER WHITE: No.

COUNCILMEMBER SUGIMURA: No.

CHAIR GUZMAN: Can we get a count?

MS. NAKATA: Councilmember Bob Carroll?

COUNCILMEMBER CARROLL: No.

MS. NAKATA: Councilmember Stacy Crivello?

COUNCILMEMBER CRIVELLO: No.

MS. NAKATA: Councilmember Alika Atay?

COUNCILMEMBER ATAY: Yes.

MS. NAKATA: Councilmember Sugimura?

COUNCILMEMBER SUGIMURA: No.

MS. NAKATA: Councilmember Riki Hokama?

COUNCILMEMBER HOKAMA: No.

MS. NAKATA: Council Chair Mike White?

COUNCILMEMBER WHITE: No.
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MS. NAKATA: Vice-Chair Kelly King?

VICE-CHAIR KING: Yes.

MS. NAKATA: Chair?

CHAIR GUZMAN: Yes. So we have five to eight [sic], motion failed.

MS. NAKATA: Three “ayes,” five “noes,” motion fails.

CHAIR GUZMAN: Oh, sorry! Five “noes,” three “ayes,” motion fails.

VOTE: AYES: Chair Guzman, Vice-Chair King, and
Councilmember Atay.

NOES: Councilmembers Carroll, Crivello, Hokama,
Sugimura, and White.

ABSTAIN: None.

ABSENT: None.

EXC.: Councilmember Cochran.

MOTION FAILED.

VICE-CHAIR KING: I thought it was four.

CHAIR GUZMAN: So now we move on to—that was filing. Or we can go to adopting. So, Jil
just go with filing. Is there a motion to file?

COUNCILMEMBER SUGIMURA: So moved.

COUNCILMEMBER WHITE: Second.

CHAIR GUZMAN: Moved by Ms. Sugimura, seconded by Mr. White.

MS. NAKATA: Mr. Chair? Could staff just request clarification? Would this be filing of the
initial correspondence, thereby disposing of the matter from the agenda?

CHAIR GUZMAN: This would be filing of the correspondence which is attached thereof is the
authorized settlement of a proposed authorized settlement of the Ocean Resort Villas
Vacation Owners Association, et al. v. County of Maui.
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MS. NAKATA: So just of the third correspondence dated October 11, 2018?

CHAIR GUZMAN: Yes.

MS. NAKATA: Or of the initial correspondence dated January?

CHAIR GUZMAN: Not the initial correspondence because that’s dealing with the case itself.
This is specifically for the proposed authorizing of the settlement—the settlement
demand. Is that clear? Okay. So is there a, there has been a motion to file by
Ms. Sugimura and seconded by Mr. White. Any further discussion? All those in favor,
say “aye.”

COUNCILMEMBER SUGIMURA: Aye.

CHAIR GUZMAN: All those opposed, say “no”.

VICE-CHAIR KING: No.

CHAIR GUZMAN: No. So there’s two “noes” and six “ayes.” I mean. Excuse me? There were
two “noes” - right?

COUNCILMEMBER SUGIMURA: Yeah.

VICE-CHAIR KING: Can we get a roll call?

CHAIR GUZMAN: Roll call.

MS. NAKATA~ Councilmember Robert Carroll?

COUNCILMEMBER CARROLL: Aye.

MS. NAKATA: Councilmember Stacy Crivello?

COUNCILMEMBER CRIVELLO: Aye.

MS. NAKATA: I’m sorry?

COUNCILMEMBER CRIVELLO: Yes.

MS. NAKATA: Thank you. Councilmember Alika Atay?

COUNCILMEMBER ATAY: Yes.
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MS. NAKATA: Councilmember Sugimura?

COUNCILMEMBER SUGIMURA: Aye.

MS. NAKATA: Councilmember Hokama?

COUNCILMEMBER HOKAMA: Yes.

MS. NAKATA: Councilmember White?

COUNCILMEMBER WHITE: Aye.

MS. NAKATA: Vice-Chair King?

VICE-CHAIR KING: No.

MS. NAKATA: And Chair Guzman?

CHAIR GUZMAN: No.

MS. NAKATA: Mr. Chair, that’s six “ayes” and two “noes.” Motion carries.

CHAIR GUZMAN: Okay. Motion carries. It is filed.

VOTE: AYES: Councilmembers Atay, Carroll, Crivello, Hokama,
Sugimura, and White.

NOES: Chair Guzman and Vice-Chair King.

ABSTAIN: None.

ABSENT: None.

EXC.: Councilmember Cochran.

MOTION CARRIED.

ACTION: FILE CORRESPONDENCE DATED OCTOBER 11, 2018.

CHAIR GUZMAN: Thank you, Members. Moving on to the next item.
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PRL-1(35) LITIGATION MATTERS (SETTLEMENT AUTHORIZATION: MOLLIE M.
KLINGMAN V. THE COUNTY OF MAUI, ET AL.; CIVIL 16-00399 ACK-RLP)
(CC 17-6)

CHAIR GUZMAN: This is the Jacob Firth [sic]—no, excuse me—Mollie Klingman v. the County
of Maui, et a1.; Civil 16-00399 ACK-RLP, PRL-1(35). The Chair’s recommendation and
we will entertain a motion to recommend adoption of the proposed resolution
transmitting the, by correspondence dated November 2, 2018 from the Department of
Corporation Counsel, entitled “AUTHORIZING SETTLEMENT OF MOLLIE M. KLINGMAN
V. THE COUNTY OF MAUI, ET AL., CIVIL NO. 16-00399 ACK-RLP.”

VICE-CHAIR KING: So moved.

CHAIR GUZMAN: Moved by Ms. King.

COUNCILMEMBER WHITE: Second.

CHAIR GUZMAN: Seconded by Mr. White. Any further discussion? All those in favor, say
“aye.”

COUNCIL MEMBERS VOICED AYE.

CHAIR GUZMAN: All those opposed, say “no”.

VOTE: AYES: Chair Guzman, Vice-Chair King, Councilmembers
Atay, Carroll, Crivello, Hokama, Sugimura, and
White.

NOES: None.

ABSTAIN: None.

ABSENT: None.

EXC.: Councilmember Cochran.

MOTION CARRIED.

ACTION: ADOPTION OF RESOLUTION.

CHAIR GUZMAN: We have eight “ayes,” zero “noes,” and one excused. Motion carries. Okay.
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PRL-1(50) LITIGATION MATTERS (SETTLEMENT AUTHORIZATION: JACOB FIRTH AND
ELVA MARIE ESPINOSA BRUMBLAY V. COUNTY OF MAUI, ET AL.; CIVIL
18-1-0234(2)) (CC 17-6)

CHAIR GUZMAN: Moving on to the, this is PRL-1(50), Jacob Firth and Elva Marie Espinosa
Brumblayv. County of Maui, et aL; Civil 18-1-0234(2). The Chair will entertain a motion
to file this matter, including the, I believe the, this would be in relation to the authorizing
the settlement of the proposed resolution.

VICE-CHAIR KING: So moved.

COUNCILMEMBER SUGIMURA: Second.

CHAIR GUZMAN: Moved by Ms. King, seconded by Ms. Sugimura. Any further discussion?
Seeing none, all those in favor, say “aye.”

COUNCIL MEMBERS VOICED AYE.

CHAIR GUZMAN: All those opposed, say “no”.

VOTE: AYES: Chair Guzman, Vice-Chair King, Councilmembers
Atay, Carroll, Crivello, Hokama, Sugimura, and
White.

NOES: None.

ABSTAIN: None.

ABSENT: None.

EXC.: Councilmember Cochran.

MOTION CARRIED.

ACTION: FILE COMMUNICATION.

CHAIR GUZMAN: We have eight “ayes,” zero “noes,” and one excused. Motion carries. So this
will conclude our agenda for today, and I believe this may be the last meeting that we
have for the year. And I thank all of you for all your hard work for the last term that
we’ve had, so it’s been good fun, but it must, all fun must end at some point.

COUNCILMEMBER SUGIMURA: Chair?
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VICE-CHAIR KING: Thank you for your legal expertise and leadership in this Committee.

CHAIR GUZMAN: Thank you. Thank you, Ms. King.

COUNCILMEMBER SUGIMURA: I just want to thank you very much, Mr. Guzman, for all that
you~ve given the Council and the community really all these years, and you have shined
brightly in your orange attire and your personality, but thank you very much for
everything.

CHAIR GUZMAN: Thank you.
Holidays. ... (gavel)...

ADJOURN: 12:50 p.m.

Okay. We will adjourn, and Merry Christmas and Happy

APPROVED BY:

prl:min: 1812 10 Transcribed by: Pauline Martins

DON S. GUZ,I~1~AN, Chair
Parks, Recreation, ~nergy, and Legal

Affairs Committee
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